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\ ' S . ORDER NO, 6079 

CONSENT ORDER 

A . Th e Commissioner of Environmental P rotectio n ( "Commissi oner " ) 
fi nds th e following: 

1. Yankee Gas Services Company ("Re sp ondent") is a corporation 
wh i ch owns prop e r t y lo ca t e d u t the corn e r of Wa t e r front 
Street and A labama Street more fully described as Lot 2, 
Block 951, Map 66 ( "t he site"), New Have n, Connecticut. 

2. Th e Environmental Protection Age nc y ( "EPA") h as designated 
th e city of New Haven a s nonattainment with respect to the 
N a t i o n a I Amb i e n t A i r Qu a 1 i t y S t a n d a r d s ( " NAAQS " ) f o r 
particulate mat ter with a nominal diameter of ten microns o r 
l es s ( " PMl O" ) . 

3 . The Commissioner, in accorda nc e w ith the Clean Air Act 
Amendments of 1990 , i s develo ping a plan which redu ces 
emissi ons of particulate matter to bring the ci t y of New 
Haven into attainment wi th th e NAAQS for PMl O. 

4. At the site, Respondent has caused or permitted ma ter ia ls to 
be handled, transported or st ored without tak ing re asonable 
precautions to preve nt particulate matter from bec oming 
airborne and has c a us ed or permitted th e discharge of visible 
emissions beyond th e lot line of the site . 

5. The Conmissi o ner has determ in ed that Res ponde nt must reduce 
f u g i t i v e em i s s i on s a t t he fa c i I i t y t o b r i n g the n o n a t t a i rune n t 
area into attainment with the NAAQS for PMlO. 

6. By virtue of the above, Respondent has violated Sections 
22a-174 - 18(b)(I) and 22a-174 -18 (b)(3) of the Regulations of 
Connect i cut State Age ncies ( "Regulations "). 

B . With the agreement of Respondent, the Commissioner, acting 
under Sections 22a-6, 22a-171, 22a-174, 22a-177 and 2 2 a -178 
of the Connecticut General S t atutes, orders Respondent as 
f o I l ows : / -\ 
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1 . Upon the date of issuance of this Consent Order, Respondent 
shall submit for the Corrrnissioner's re vi ew and written 
approval a comprehensive and thorough written plan which 
identifies the remedial actions which Respondent will take to 
prevent particulate matter from being airborne and to ensure 
no fugitive dis<.:horges of visible emissions beyond 
Resp0r, atnt 's legal property boundaries will occur. The 
reme di:il action in su<.:h plnn shall designate all land within 
the site as vehicle t ravel, parking or fenced vegetated 
areas. Such plan shall in clud e · requirements for one or more 
of the following opti ons: 

a. properly grading and pa vi ng all areas that will be open 
to vehicle tra vel and parking; 

b. fencing in with permanent barriers, such as guard rails, 
all areas that will not be open to vehic l e travel and 
parking; 

c. planting all areas included within such permanent 
barriers with vegetation suitable to the soil and 
c 1 ima t e ; 

d. constructing wind barriers of no greater than 50% 
porosity to surr ound all pi Les of stored raw and or 
product materials up to the pile height and as long as 
pi le base; and 

e. installing and operating a wet s u ppression system for 
all piles of stored raw and or product materials. 

The plan shall include an implementation and maintenance 
schedule for all remedial actions proposed by the Respondent 
in this Consent Order and shall evaluate any other 
alternative specified by the Commissioner. The plan also 
shall include a schedule for applying for and obtaining all 
approvals required for such remedial actions. The schedule 
shall provide for completion of all remedial actions as soon 
as possible, but in no event later than three (3) months from 
the approval of th e plan by the Commi ssi oner . 

2 . Respondent shall perform the approved plan in accordance with 
the approved schedule. Within fifteen days after completing 
all such act i ons, the Responde nt shall certify to the 
Commissioner in writing that the actions have been completed 
as approved. 

/;,/ 
Respondent's inici als :__e__;_~--- - Date: 
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3 . On or befo r e two (2) months after the date of issuance of 
this Consent Order, the Respondent shall submi t for the 
Commissioner's review and written approval a scope of study 
for testing to quantify surface dirt loading and silt content 
ar rhe sire and .iutside the leg.ii property boundaries of the 
s i I c t t \ v e r i f y a t t a i nme n r w i ch ch e NAAQS for P~ll O ( "scope of 
stud y "). Tile scope of study shall include but need not be 
limited r o , testing surface dirt loading and silt content and 
subsequent laborator y anal y sis. Such scope of study shall 
include the following : 

a . a detailed plan describing procedures for samp ling and 
laboratory analysis of surface materials in accordance 
with the United States Environmental Protection Agency 
document, Control of GDen Fugitive Dust Sources Appendix 
D & E, September 1988 (EPA-450 / 3-88-008); 

b. the locations where Respondent will conduct sampling of 
surface dirt loading and silt content; 

c. a detailed plot plan of the sites, including the 
l ocation of legal property boundaries; and 

d. a detailed schedule to perform the testing . 

4. Respondent shall perform the approved testing program in 
accordance with the approved scope of study. In no event 
shall such testing commence later than three ( 3) months after 
the Commissioner's approval of the scope of study . 
Respondent shall schedule such testing so as to allow 
representatives of the Department to be present during su ch 
testing, notify the Department no later than fifteen ( 15 ) 
days prior to such testing and shall allow such 
representatives to conduct procedural and operational 
audits. Wi thin one (1) month after comp l eting the testing, 
Respondent shall submit co the Commissioner for his review 
and written approval, a report of the results of such testing 
and all documentation necessary to verify said results. 

5. If the approved remedial actions do not resu l t in the 
prevention and abatement of air pollution and / or attainment 
of the PMlO standard to the satisfaction of the Commissioner, 
additional remedial actions and measures for testing and 
reporting on the effectiveness of chose actions shall be 
performed in accordance with a supplemental plan and sched u l e 
approved in writing by the Commissioner . Unless otherwise 
specified in writing by the Commissioner, the supp l ement a l 
plan and schedule shall be submitted for the Commissioner ' s 
review and written approval on or before thi rty (30) days 
after not i c e fr om the Comm i s s i one r th a t they a re re qui red . 

Respondent's initials:__U>,...L~·'_~,_ _ _ 
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6 . Progress repo r ts . On or by the te n th day of March, J une, 
September and December following issuance of this Consent 
0 r d e r . ;, 11 d c o n t i n u i n g u n t i I a 1 I a c t i o n s r e q u i r e d by t h i s 
C,111se11t !)rJer have bc:en complcred as approved and to the 
satisi"action of the f:ommissioner, Respond e nt shall submit 
pr,ig res s reports des c ribing Lhe ace ions which the Respondent 
ha s t ,d:. t 11 co comp I y t 1) date w i th r h i s Consent Order . 

7. Fu) I comp) jance. Respondent shall not be considered in ful l 
compliance with this Consent Orde r until all actions required 
by the order have been completed as approved and to the 
satisfaction of the Commissioner, and all air poll u tion 
emanating from Respondent's property and its sources have 
been ab a t e d to the s a t i s fa c t i on of the Comm i s s i one r . 

8. Stipu l ated future penalties. 

a . If, within 3 years after the date of issuance of this 
Consent Order. Respondent fails to comply with any 
requirement of this Consent Order or of any document 
approved hereunder, or fails to comply on time with any 
such requirement, Respondent shall pay the following 
civil penalties: 

For each of the first ten days following th e date 
compliance was required, two thousand dollars 
( $2,000 ); 

For each of t he next ten days thereafter, five 
thousand dollars ($5 ,000 ) ; 

For each day thereafter, the sum to be paid shall 
increase by rwo th o usand dollars ($2,000) until the 
maximum civil penalt y specified in the general 
statures as amended is reached, which sum shall be 
paid every day thereafter until compliance 1s 

achieved. 

b. Payment of the amounts specified in subparagraph (a) of 
th i s pa rag rap h sh a 1 1 be s u bm i t t e d to the Cornn i s s i one r 
within thirt y days of the date that Respondent became 
aware or should reasonably have become aware of such 
violation . Failure to pay such penalties within thi rt y 
days shall nor result in additional penalties u n der 
subparagraph (a ) o f this paragraph, provided that 
Respondent shall pay interest ac a r ate of one and 
two-thirds per cent per month or part thereof on any 
p e n a l t y wh i c h i s no t pa i d wh e n d u e , b e g i n n i n g on t h e 
first day on whi~~ the penalty was past due . 

Respond en t ·s initials:_ _;:(w?~-~-- -- Dace : 
.1 

• I 
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c. In an action by the Commissioner to enforce the civil 
penalty provisions of this paragraph , the Comnissioner 
n c c d p r 1) v e on l y r ha t I~ e s po n J e n t fa i l e d to comply w i t h a 
rcq11iremenc of this Cnnsent CJrder or of any document 
approved hereunder within the time specified. 
I! c s pond e n t w.i i v c s t h e o pp o r t u n i t y t o c on t e s t the a mo u n t 
01· any penalty spe~ifieJ herein or the justification for 
its imposition, except that Respondent may prov e 
camp l i an c e or th a t camp I i an c e was imp o s s i bl e due only t o 
an event beyond the reasonable control of Respondent 
which was unforeseeable and the results of which could 
not have been av o ided or repaired or caused to be 
avoided or repaired by Respondent or an agent, employee 
or representative of Respondent in order to prevent the 
noncompliance. Increased cost shall not constitute such 
impossibility. Respondent shall have the burden of 
going forward and of persuasion with respect to any 
allegation of impossibility. If Respondent claims that 
compliance was impossible due to an event specified in 
this paragraph, in addition to the notice required by 
paragraph B(IJ) Respondent shall also submit a written 
notice to the Conmissioner within ten days of becoming 
aware of such event stating the time of the event, the 
reasons that the event resulted in the noncompliance, 
and all activities which the Respondent and its age n ts, 
employees and representatives took to avoid or repair 
the results of the event and prevent the noncompliance. 
Failure of Respondent t o submit this information to t he 
Conmissioner within ten days of becoming aware of th e 
event shall render the provisions of this paragraph 
regarding allowance of cla ims of impossibility of no 
force and effect as t o the particular incident involved. 

9. P a yme o t a f p e o a l t i e s , P a yme n t o f p e n a 1 t i e s u n d e r t h i s 
Consent Order shall be mailed or personally delivered to Mr. 
Steven Peplau, Director of Engineering and Enforcement, 
Bureau of Air Management, Department of Environmental 
Protection, 165 Capitol Avenue, Hartford, CT 06106, and shall 
be by certified or bank check payable to the Connecticut 
Department of Environmental Protection. The check shall 
state on its face, "Air management civil penalty, Consent 
Order No. 8079." 

10. ~pprova!s Respondent shall use best efforts to submit to 
the Commissioner all documents required by this Consent Order 
in a complete and approvable form. If the Commissioner 
notifies the respondent that any document or other action is 
deficient, and does not approve it with conditions or 
modifications, it is deemed disapproved, and Respo ndent shal l 
correct the deficieres and resubmit it within the time 

Respondent ' s i n i t i a l s : l . · Da t e : ~ /;<;,/4 _? 
,, 
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specified by the Corrrnissione r or, if no time is specified by 
t he Corrmissioner, within thirty days of the Commissioner's 
nnlice or deficienc i es. I n approving any document o r other 
,1 c t i ,i n uncle r th i s Cons en t () r ct e r , r he Comm i s s i one r may approve 
t he ,Ill..: ume n t or o the r "'c t i on a s s u bm i t t e d o r p e r formed or 
with such conditions o r modificntions as the Commi s s i oner 
dccnis nc: c: cs~ar y t11 carr _y oul lite: purposes of this ConsenL 
CJrdc: r . Nothing in this pilragraph shall excuse noncomp l iance 
or dela y . 

11. Definitions. As used in this Consent Order, "Commissioner" 
means the Commissioner or an agent of the Commiss i oner. 

1 2 . Da t es . The d a t e of s u bm i s s i on to the Comm i s s i one r of any 
document required by this Consent Order shall be the date 
such document is received by the Commissioner. The date of 
any notice by the Corr-missioner under this Consent Order, 
including but not limited to notice of approval or 
disapproval of any docume n t or other action, shall be the 
date such notice is personally delivered or the date three 
days after it is mailed by the Commiss i oner, whichever is 
earlier . Except as otherwise specified in this Consent 
Order, the word "day" as used in this Consent Order means 
calendar day. Any document or action which is r equired by 
this Consent Order co be submitted or performed by a date 
which falls on a Saturday, Sunday or legal holiday shall be 
submitted or performed on or before the following day which 
is not a Saturday. Sunday or legal holiday . 

1 3 . Notification of noncompliance. Tn the event chat Respondent 
becomes aware that it did not or may not comply, or did not 
or may not comply on time. with any requirement of this 
Consent Order or of an y document requ i red h ereunder, 
Resp o ndent shall immediately notify the Commissioner and 
shal 1 take all reasonable seeps to ensure that any 
noncompliance or delay is avoided or, if unavoidable , is 
minimized to the greatest extent possible. In so notifying 
the Commissioner, Respondent shall state in writing the 
reas o ns for the noncompliance or delay and propose, for the 
revil!W and written appr o val of the Commiss i oner, dates by 
which compliance will he achieved. and Respondent sha l l 
compl y with any dates which may be approved in writ i ng by the 
Commissioner . Notification by Respondent s h all not excuse 
nonc ompliance or delay, and the Commissioner's approval o f 
any c ompliance dates proposed shall not excuse noncompliance 
or dela y unless specifi c ally s o stated by the Commissioner i n 

wr i t in g . /: 

Re s pond e n t ' !i i n i c i a l s :_....:(.._.;..,,'' ''__,j:::c•___ 
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1 4 . Cerrjfjcation of docume n t s Any documen t , including but not 
l i mi r e d r o any no c i c e , wh i c h i s r e q u i r e d to be s u bro i t t e d t o 
rhe C\,mmissi o ner under t his (' onsent Order shall be signed by 
a resp n nsible corporate officer of the Respondent o r a duly 
a u I ht> r i z c d r e pre s e n ca c i v e or s u c h o ff i c e r , a s tho s e t e rms a r e 
d e r i 11 e d i 11 s e c r i n n 2 2 a - -1J O - :, ( I> ) ( 2 ) o f t h e Re g u I a t i o n s o f 
Cu 11ne c 1 i c ut Stace Agencies , and by the individua l or 
indi v iduals responsible for actually preparing such doc umen t , 
each o f whom shall certify in writing as follows: 

"I have personally examined and am familiar with the 
information submitted in this document and all attachments 
and certify that based on reasonable investigation, including 
my inquiry of those individuals responsible for obtaining the 
information, the submitted information is true, accurate and 
complete to the best of my knowledge and belief, and I 
understand that any false statement made in this docume nt or 
i t s a t c a c hme n t s may be pun i s ha b 1e a s a c r imi n a 1 off ens e . " 

15. Noncompliance. This Consent Order is a final order of the 
Commissioner with respect co the matters addressed herein, 
and is nonappealab l e and immediately enforceable. Fai l ure to 
comply with this Consent Order may subject Respondent to an 
injunction and penalties under Ch a pters 439 and 446c of the 
Connecticut General Statutes. 

16. False statements. Any false statement in any information 
submitted pursuant t o this Consen t Order may be punisha ble as 
a criminal offense under Section 22a-175 of the Connec t icu t 
General Statutes or, in acc o rdance with Section 22a-6, under 
Section 53a - 157 of the Connecticut General Statutes . 

17. Notice of transfer: I iabi !i ry of Responde nt and others 
Until Respondent has fully c omplied with this Consent Order, 
Respondent shall notif y the Commissioner in writing no later 
than fifteeQ days after transferring all or any portion of 
the operations, the site or the business, which are the 
subje c t of this Consent Order, or obtaining a n ew mailing or 
location address . Respondent's o b ligations under this 
Consent O r der shall not be affected by the passage of title 
to any property to any other pers o n or municipality. Any 
future owner of the site ma y be subject to the issuance of an 
order from the Commu·s ioner. 

[' . I /. 
Resp o ndent's initials: •·1_ Da te: &- /1·✓,/lz' J 
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18. Commissioner's powers. Nothing in this Consent Order shall 
affecc the Commissioner's authority to institute any 
pr c,.:ceding to prevent or abnce violations of law, prevent or 
a b :1 t c p o I I u c i on , r e c o v c r c o s l s a n d n a t u r a l r e s o u r c e d ama g e s , 
and 111 impose penalties ror viu l .1tions of law, including but 
n ,) l J i m i c e d t o v i o 1a c i o n s o f a n y p e rm i t i s s u e d by t h e 
C,l 11'1111 1ss i 11 ner. Ir ;tr :,n v rime the Commi ss i oner determines 
th.11 the .1ctions cak.en lJy n.espondent pursuant to this Consent 
Order have not full y characterized the extent and degree of 
pollution or have not successfully abated or prevented 
pollution, the Commissi o ner may institute any proceeding to 
require Respondent to undertake further investigation or 
further action to prevent or abate pollution. 

1 9 . Re s pond en t ' s ob I i g a t i on s u n d e r I aw. No th i n g i n th i s Cons en t 
Order shall relieve Respondent of other obligations under 
app l icable federal, state and local law. 

20. No assu rance by Commissioner. No provision of this Consent 
Order and no action or inaction by the Comnissioner shall be 
construed to constitute an assurance by the Commissioner that 
the actions taken by Respondent pursuant to this Consent 
Order wi ll result in compliance or prevent or abate 
pollution. 

21. Access to site. An y representat i ve of the Department of 
Environmental Protection may enter the site without prior 
notice for the purposes of monitoring and enforcing the 
acti o ns required or allowed by this Consent Order. 

22. No effect on rights of other pe rs ons. This Consent Order 
shall neithe r create nor affect any rights of persons who or 
municipalities which are not parties to this Consent Order. 

2 3 . Not i c e t n Comm i s s i an e r of ch an g es . Wi thin f i ft e en da y s o f 
the date Respondent becomes aware of a change in any 
in f o rmation submitted t o the Commiss i oner under this Consent 
Order. or that any such information was inaccurate or 
misleading or that any relevant information was omitted , 
Respo ndent shall submit the correct or omitted information to 
the Co1rrn i s s i one r . 

24. Submission of documenrs An y document required to be 
s u bm i t t e d t o t he Cornrn i s s i one r u n de r th i s Cons e n t Ord e r s ha l l , 
unless otherwise specified 1n writing by the Comm i ssioner, be 
dire c ted to: 

Elizabeth I. Ho ral ing 
Department o f Envir o nmental Protection 
Bureau of Air Management 
165 Capitol Avenue 
Hartf o rd, Connecticut 061 0 6 

i n i t i a 1 s : Da t e : (: l t,.,'/_f jc;Respondenc 's I 
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Respondent consents to the issuance of this Consent Order 
wi 1h nur further notice. The undersigned certifies that 
he she is fully authorized to enter int o this Consent Order 
i.lnd to lc:gally bind the Respondent co the terms and 
cu n d i t i ,i ns of the Cons en t Ord e r . 

BY: 

print: 

title: 

date: 

Issued as a f~ order of the Commissioner of Environmental 
Protect ion on ~ 7-'-f , 19~. 

/ 
.----- ~ 

Comm i s s ioner 

TK/ EH 

MAI LED CERT I FI ED .MAIL, 
RETURN RECEIPT REQUESTED 

Certified Document No. 




